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Summary of L egislation: Thishill changesthe criminal mental state needed to commit the crime of home
improvement fraud from "knowingly" to the lesser degree of "recklessly”. The bill adds reckless failure to
complete promised home improvements within 90 days after materials are delivered to the work site and
reckless failure to take reasonabl e steps to protect exposed parts of a home improvement construction site
from weather related damage to other crimes defined as home improvement fraud. This bill also ssimplifies
the penalty structure applicable to the offense of home improvement fraud, and makes certain acts of home
improvement fraud a Class A misdemeanor instead of a Class B misdemeanor. It al so moves the offense of
construction deception from Title 32 of the Indiana Code to Title 35 of the Indiana Code.

Effective Date: July 1, 2001.

Explanation of State Expenditures: This bill adds a new penalty, a Class D felony, applicableto certain
offensesof homeimprovement fraud. Thishill a so changesthepenalty for certain acts of homeimprovement
fraud to a Class A misdemeanor instead of a Class B misdemeanor. A Class D felony is punishable by a
prison term ranging from six months to three years or reduction to Class A misdemeanor depending upon
mitigating and aggravating circumstances. The average expenditure to house an adult offender was $20,700
inFY 1999. Individual facility expendituresranged from $14,936 to $37,807. (Thisdoes not include the cost
of new construction.) If offenders can be housed in existing facilities with no additional staff, the average
cost for medical care, food, and clothing is approximately $1,825 annually or $5 daily per prisoner. The
average length of stay in DOC facilities for all Class D felony offenders is approximately ten and a half
months.

Explanation of State Revenues: If additional court cases occur and fines are collected, revenueto both the
Common School Fund and the state General Fund would increase. The maximum fine for a Class D felony
i$$10,000. Criminal finesare deposited in the Common School Fund. If the caseisfiledinacircuit, superior
or county court, 70% of the $120 court fee that is assessed and collected when a guilty verdict is entered
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would bedeposited in the state General Fund. If thecaseisfiledinacity or town court, 55% of thefeewould
be deposited in the state General Fund.

Revenue to the Common School Fund may increase if a person is sentenced for a Class A misdemeanor
rather than for a Class B misdemeanor. The maximum fine for a Class B misdemeanor is $1,000 while the
maximum fine for a Class A misdemeanor is $5,000.Court fees of $120 would remain unchanged.

Explanation of L ocal Expenditures: Coststoloca governmentscouldincreasebecausethe maximumterm
of imprisonment for a Class B misdemeanor is up to 180 days while the maximum term for a Class A
misdemeanor is up to one year. The average daily cost of housing a prisoner is an approximately $44.

Costs to local governments could increase because the maximum term of imprisonment for a Class B
misdemeanor is up to 180 days while the maximum term for a Class A misdemeanor is up to one year.

Explanation of L ocal Revenues: If additional court actions occur and a guilty verdict is entered, local
governments would receive revenue from the following sources: (1) The county general fund would receive
27% of the $120 court fee that is assessed in a court of record. Cities and towns maintaining a law
enforcement agency that prosecutes at |east 50% of its ordinance violationsin a court of record may receive
3% of court fees. If the caseisfiled in acity or town court, 20% of the court fee would be deposited in the
county general fund and 25% would be deposited in the city or town genera fund. (2) A $3 fee would be
assessed, and if collected, would be deposited into the county |aw enforcement continuing education fund.
(3) A $2jury feeisassessed, and if collected, would be deposited into the county user fee fund to supplement
the compensation of jury members.

Court fees of $120 would remain unchanged.

State Agencies Affected: Department of Correction.

L ocal Agencies Affected: Tria courts, local law enforcement agencies.

Information Sources: Indiana Sheriffs Association, Department of Correction.
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